
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER or: 

PIEI~CE OIL CO., INC. 
332 West Railroad Avenue 
Price, UT 8450 I 

RESPONDENT 

REG ION 8 
1595 WVNKOOP STREET 
DENYER, CO 80202-1.129 

Phone 800-227-8917 
http://www.cpa.gov/region08 

DOCKET NO.: CWA-08-2010-0020 

) 
) 
) 
) 
) 
) 
) 

FINAL ORI)ER 

1011 NOV 18 AM 9: 04 

PllfSllant to 40 C.F.R. § 22. 18, of EPA's Consolidated Rules of Practice, the Consent 

Agreement resolving this matter is hereby approved and incorporated by reference into this Final 

Order. The Respondent is hereby ORDERED 10 comply with all oflhe terms orlhe Consent 

Agreement, efTective immediately upon receipt by Respondent of this Consent Agreement and 

Final Order. 

SO OIWERED THIS ,2011. 

Elyana u in 
Regional Judicial Officer 



lJN ITf.I) STATES ENVIRONMENTAL I'IWTECTION AGENC~OIl HOV 18 AM 9: O~ 
REGION 8 

IN TIlE MAlTER OF: ) 
) 
) 
) 
) 
) 
) 

Dockct No. CWA~08·2010-0020 

Pierce Oil Compuny. Inc. 
332 West Railroad A venue 
Price. UT 84501 

Respondent . 

CONSENT AGREEMENT 

Complainant. United States Environmental Protection Agency. Region 8 (E PA). and 

Respondent. Pierce Oil Compan~. Inc. (Pierce Oil). by their undersigned representatives. hereby 

consent and agree as follows: 

IlACKGROUND 

1. On July 26. 20 10. EPA isslied Pil.!fCC Oil an Admin istrative Compil.linl and Notice 

or Opportunity fo r !learing (Complaint) pursuant to it s authority under § 311 (b)(6)(H) oflhe 

Clean Wall.!r Act (Act). as amended by the Oil Pollution Act of 1990. EPA alleged in the 

Com plaint thall)icrcc Oil failed to prepare ami impkmcnt an adequate Spill Pn:\,cntion Control 

and Countcrmcasur~ (SpeC) plan at its bulk distributor lucility located in Pr1t.:c, Utah . in 

violation of * J 11lj) orthe Act. 33 USc. § 1321G). and the oil po llution prl.'\Cnll<lI1 n:gululions 

sctlorth 81-1.0 CLI{. Part 112, The Complaint proposed a civil penal!) for Ihl.' vio lations uHeged 

therein. 

2. Picn..:c Oil :tdmits tbe jurisdictiol1ClJ allegations of the Comp lnilll and neither 

admilS nor dl.;nics tho.! specific factual allegations orthe Complaint. 

3. Pil.;rcc Oil waives its right 10 a hearing be/ore any tribunal. 10 contest any isslIl.; 

ofla\\ or l~lCt Sl.;t liJrth in the Complaint or this Consent Agreement. 



4. This Consent Agreemelli. upon incorporation into a final order. applies to lIml is 

binding upon EPA. and Pierce Oil, its successors. and assigns. Any change in ownersh ip or 

corporate status of Pierce Oil. including, but not limited to. any transfer of assets or real or 

personal propert). sha ll not alte r Pierce Oil's responsibilities underthis agreement. This Consent 

Agreement contains all tCnllS orthe settlement agreed to by the parties. 

TERMS OF SErrI. EMENT 

CIVIL I'ENALTY 

5. Pierce Oil consct1ls and agn:es to pay a civil penalty in the amount or twenl)' 

thOUS:11I1l nine hundred dollars (S20,900). in thL'manner described bdo\\ in this parograph: 

il. Pierce Oil shall pay the first payment often chousund four hundred fifc~ 
dol l:lni (51 0,-'50) within thirty (30) calendar days from the date written on 
the final orde r. isslled by the Regional Judicial Officcr that adopts this 
Consent Agreement. 

h. Piercc Oil shall pay the second and final payment of ten thousand four 
hundred fifty do l1:trs (S I 0.-'50) on or before May 31. 20 12. 

(,'. Irtllc due date falls on a \\cckend or legal Icdcral holiday. thell the due 
datI.! becomes the next busin..:ss day. The date the p<lyment is made is 
considercd to be the dtHC processed by Mcllon Bank described below. 
Paymenls received b) 11 :00 AM EST arc proct.·sscd on the same day. 
those recciwd attcr II :00 "7vl arc processed on the next business lhL). 

d. Till.! payment:::. shall he I11ml\.! b) remitting a cashier'S or certilil.!d chec~. 
relcrcncing the name and docket number of Ihis case. and "Oil Spill 
L iabili t ~ Trust Fund·]!!:' for this amollnt. pa)ahlc to "Envirtllllll('nl:ll 
Prntl'dio n Agency." to: 

US check. .. by n'gular 
l iS postal sl' rvi cc mail : US EPA Fines and Ilenulties 

Cincinnati Finance C'..:ntcr 
PO Box 979077 
SL Louis. \riO 63197-9000 



Fcde ra l E xpress, Airhornc, 
or other commerci:11 carrier: 

Wi re Inlll sfcrs: 

On Line l)a~'m c nt : 

U.S. Bank 
J 005 Con\'ention Pla7.a 
Mail Station SL·MO·C2GL 
51. Louis. MO 63101 

Federal Reserve Uank orNew York 
ABA = 021030004 
Account = 680 I 0727 
SWIFT address = FRNYUS33 
33 Liberty SUeel 
New York NY 10045 
Field Tag 4200 of the Fedwirc 
message should read "0 6~W 1 07'2.7 
Environmental Protection Agency" 

WWW.PAY.GOY 
Enter sfo 1. 1 in the search licld 

Open fonn and complete required 
fields. 

Copies orthe cht:t:k or wire transfer shall be simultaneously sent to: 

Cynthia Peterson 
U.S. EPA Region 8 (S ENF-UFO) 
1595 Wynkoop Street 
Dem cr. CO 80202-1129 

Tina Artemis. Regional Ilearing Clerk 
L'.S. 1:1',\ Region S (8RC) 
1595 Wynkoop Sm'el 
iJenn.'r. CO 80202-1129 

c. In Ihe e\'cnt pa~menl is not rcccin:d by the <;pecilicd dU!o' date. intcrl.:st 
accrues fwmlhe dale of the final order. lIot the payment dlh: date. at a n1le 
e:-tablished by the Secretary of' the Treasury PUfSlltllll to 31 Il.S.C. * 37 17. 
and will continue 10 aecrue ulltillhc paym-cnl i~ (o.::cl.!i\'I.'d in full (i.e .. 011 

thl.! 1 ,I iatl.! du). 30 d:J) s of ink'rCSI uccrues). 

r. In additiun tu the accrual ur illlcrcst spocilicd in subsection (c) uJ' this 
Paragraph. a handling charge orfilken dollars (S 15.00) shat! be asscss..:d 
on Ihl.! 31 ,\ day (rom tht: tiatl.! of thi.' tina! order. anJ each subsl.:qucnl 30-
day period that the lX'nal ty. Of any portion tht.::(cof remains unpaid. In 

, 
-' 



addition. a six perc~nt (6%) per annum penalty slwll b~ u~s~ssed on :lily 

unpaid principal amount if the penalty payment is not rr.:ceived within 
ninety (90) days of the due date (i.e., the 121'( day from the date Ihl.' tinal 
order is signed). Payments arc first applied to outstanding handling 
charges. 6% penalty interest. and latc interest. The remainder is then 
applied to the outstanding principal amount. 

g. Pierce Oi I agrees that the penalty shall never be claimed as a federal or 
other tax deduction or credit. 

6. Respondent mlly pay the full penalty <ImOllllt any lime prior to May 31. 2012. 

without incurring a pre -payment penalty. 

7. EPA reserves the right to call due the entire amOlllll 01'$20.900, or Ihl! outstanding 

balanl:c tht.:reof. withillthirty days afreceipt ofllotice in the event that any ofthl! abon: 

payments are Iatc or missed. 

COMPLIANCE O IUlER 

S. Within thirty (30) days of receiving the Consent Agreement and Fin:ll Order. 

Pierce Oil shall revise the Pierce Oil Company spec Addendum for Pierce Oil Company 

Facility 1\. dated Augusl29. 2011. as follows: 

• Include in the plallianguage Slating thai records of annual inSpl!ClitHlS. as well as 

1110nthly inspcUint1s. shall be maintained tor three years: 

• Show on the t~lcjlity diagram the drum and tote storagl.' ,Irea::; in the \~;!n:how;cs: 

• Include the estimated l1umbcr of mobile or portable containers. the types or oil 

and anticipated storage capacities in Tab'" 7 as rcqllired by.tO (.F.R 

112.7(a)tJ)(j). "Variable" is not adequate. 

4 



9. Pierce Oil shall submi t a linaJ spec Plan Addendum ccrtilii:d by a profcs~ i un(ll 

cngilU.'er in aecordancl! with 40 C.F.R. § 112.5(d) to EPA to verify compliance with this section 

withi n 60 days of receiving the Consent Agreement and FinaJ Order to: 

Cynthin Peterson (8EN F· UFO) 
U.S. EPA Region 8 
1595 Wynkoop Stree t 
Denver, CO 80202· 1129 

GENERAL I' ROVISIO NS 

10. Nothing in this Consent Agrl!cmel1l shall relieve Pierce Oil or the duty to comply 

with the Act and its implementing regulations. 

II. Failure by Pierce Oil to comply wi th any orthe terms or the Consi:nt Agreeml:l1l 

shall constitute a breach or the agreement and may resul t in referral of lhl! maHer to Ill(: 

Dl!parttncllt of Justice lor enfon:cIIH.:nt of the Consent Agreemenl and for such other rdid" as 

may be appropriate in fedcml di strict court. 

12. Nothing in the Consent Agreement simI! be construed as it \\aivi:r by Ihe EPA or 

!lily other fedcrall!ntilY of its authority to seek costs or any appropriate penalty assol.;iatcd with 

any I.;ol!cet ion adint1 institu ted as a result of Pierce Oir s failurl! to ]1l!rJ"onn PIlrSlI<UlI to the tl...'rms 

Ot"thl' Consenl AgrI!I!Il1C Ilt. 

13. Thl...' l1mkrsigned n.:prcsl!ntalivc of Pil!rcl! Oil ccrti fil'S th,lI hI...' is t"ul l) Hlllhorii'l...'d to 

I!ntcr into and bind Pierce Oi1 10 thl...' terms and condi tions of this ('onSl...'llt Agreement . 

J·t Thl! purtil!s agrl!c to submit Ihis Consent Agnx'llll.!lll to the 1{L'gionul.ludicial 

OnicL'1". with u n;qucst thai it be incorporated into a tinal order. 

5 



15. E'l(.;h p,my shull bear its own costs and attorney fl!es in wnncl.:tion with this 

matter. 

16. The Consent Agreement. upon incorporation into a linal order by the Regional 

Judicial Oflic~r and full satisli.lction by the parties. shall be a complete and full eivil sett lement 

urthe violations alleged in the Compla int. 

NOV 1 7 2011 
DUll': 

llaIC:.-\(c--'l \ -,--,(r--Ll _\( _ 

UNITED ST AT ES ENVIRONMENTAL 
I'ROTECTION AGE~CY, REG ION 8. 
Complainant. 

I.egal Enforcement Program 
Olliec or Enlorccmc.:nl. Compliance 
and Environmental Justice 

Sandra A. Slavllcs. Director 
U1C-FI FRA-OPA Technical EnJorccmcnl Program 
OOicc or E[l fo rcemcnt. Compl iance 
and Envi ronmental Justice 
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Date: 1/- /0 - /I 

I' IERCE OI L COM I'ANY, INC. 
Respondent. 

By· 
",'. IS l.:;: .. PttrcC'. President 

7 



CERTIFICATE OF SERVICE 

The undersigned certifies that the original or the attached CONSENT 
AGREEMENT/FINAL ORDER in thc mattcr of PIERCE OIL CO. INC., DOCKET NO.: 
CWA-08-2010-0020 was filed with the Rcgionall-lcaring Clerk on November 18,2011. 

Further, the undersigned certifies that a true and correct copy of the documents wcre 
delivered to, Amy Swanson, Senior Enforcement Attorney, U. S. EPA - Region 8, 1595 
Wynkoop Street , Denver, CO 80202-1129. True and correc t copies of the aforement ioned 
documents were placed in the United States mail certified/return receipt requested on November 
18.2011 , to : 

And 

November 18, 2011 

Gera ld H. Kinghorn 
Parsons, Kinghorn, Harris, P. C. 
III E. Broadway, Suite 11 00 
Salt Lake City, UT 84111 
ghk@pkhlawycrs.com 

Honorable Elyana R. Sutin. Regional Judicial Officer 
U. S. Environmental Protection Agency 
1595 Wynkoop Street 
Denver, CO 80202 

Elizabeth Whitsel 
U. S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Marlin Luther King Drive (MS-0002) 
Cincinnati, Ohio 45268 

\ MA; (1, V.E/I~ 
Tina Artemis 
Paralegal/Regional Hearing Clerk 

® Printed on Recycled Paper 


